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Arkansas Recovery and Reinvestment Office (ARRO)

1)  Should both the Chancellor and Dr. Sugg sign the Subgrant Agreement Document in light of our Board of Trustees Policy 300.1 - given the amounts and capital project nature of the funds?

A: Yes. If necessary, IHEs should follow internal policies not in conflict with federal regulations.

2)  What does “resolution of all interim audit findings” mean in the second paragraph of the cover letter signed by Ann Purvis?

A: This clause is standard assurance language for all federal programs. If you have particular questions about audit findings, please contact the Office of the Intergovernmental Services within the Arkansas Department of Finance and Administration.

3) The Subgrant Agreement document has an award “begin” and “end” date of October 1, 2009, and September 30, 2010.  Does this make any expenditure or obligation of funds prior to 10/01/2009 ineligible for reimbursement?  A related question, must all the funds be obligated by 9/30/2010?

A:  Yes, any expenditures or obligation of funds prior to 10/01/2009 are ineligible for reimbursement.  All funds must be obligated by 9/30/2011, but all projects should be completed as soon as possible. Failure to obligate funds in a timely manner may result in the forfeiture of funds. Projects will be monitored and authorized officials will be notified in advance of any problems.

4)  Assuming the Grantee is the State of Arkansas and each institution of higher education is a Subgrantee, should institutions focus only on those reporting requirements defined in the Supplemental Terms and Conditions #8, d, i through xi (ARRA Sec. 1512 Reporting)? 
A:  This reporting requirement is actually being fulfilled with the Excel workbooks created by ADHE for each specific project or allocation.  Arkansas created a centralized reporting application and will use the information sent by the institutions to Ashley Pettingill, ADHE (ashleyp@adhe.edu ) to fulfill this requirement.  No additional reporting is necessary. 

5)  A related question: Will the state develop the estimates of jobs created or retained by the project?  Or will institutions be required to make these estimates?
A:  The institution will be using the formula provided in the workbooks referenced in question #4.  The formula is provided along with an explanation of which types of jobs to report.  Additional guidance can also be found on the U.S. Department of Education’s website (source document 5). 

6)  Certain campuses received Subgrant Agreement documents with very detailed categories and amounts included in the project award (such as Chillers-$800,000; piping-$200,000; Boilers-$400,000; etc.)  Must the project expenditures adhere to each category as far as the amounts?

A:  Yes.  It is known that submission from IHEs were estimates, but any change in the priority funding or in projects must be submitted to Erin Gildner, DFA-IGS (erin.gildner@dfa.arkansas.gov) who will then review and submit modifications to budgets and projects to the Governor’s office for final approval.  


Regulations and Requirements

1)   If the ARRA funds are being applied to a larger project and represent only a percentage of the project funding, do the federal requirements listed in the General Assurances apply to the entire project (such as applicability of Davis-Bacon wage rates, Buy American, etc.).

A: Yes, the federal requirements listed in the General Assurances apply to the entire project. For an ongoing construction project that was awarded, or for which construction had started, prior to notice of ARRA assistance, the agency should insert the applicable wage determination(s) or other federal requirements in relevant contracts and assistance agreements effective as of the data the ARRA assistance is approved for the project (source document 3).

2)  Our architects are aware of the Section 1605 Buy American Requirement but unsure of how to verify or regulate.  How would we know if an AC unit had foreign made parts?  Or, just because a company is an American company, how do we guarantee that what we buy is made in the US?
A: The Buy American requirements of ARRA prohibit the use of ARRA funds in the construction of any public building or public work unless the iron, steel or manufactured goods used are manufactured in the US.  With regard to the origin of components or subcomponents in manufactured goods or products, the law has no such requirements as long as the manufacture of the final product occurs in the US (source document 1).  The contractor or design professional should research the origin of manufacture before purchasing a product. 

3)  What are the requirements for the university to monitor the Davis Bacon Act for project labor (sent from private institution)?
A: See answer below in question 4; additional guidance can also be found source documents 2 &3.   
4) I am familiar with the Davis Bacon Act (40 USC 276A-7) mentioned in #13 of the General Assurances, but unfamiliar with the Copeland Act (40 USC 276c and 18 USC 874) and the Contract Work Hours and Safety Act (40 USC 327-333) regarding labor standards federally assisted construction sub agreements-can you please provide the guidance on where to find information on compliance?  

A:  These requirements can be found in part 74 of the Education Department General Administrative Regulations (EDGAR) (source document 6).

5)  We will have separate accounts for the ARRA monies but they will be pooled at payment on construction.  For instance, our capital project is estimated to be $1.6M and we have $500,000 capital funds.  At some point I will need to pay a contractor-pay request from the ARRA funds and another cash source.  Will that meet the segregation of funds requirement?
A: Yes. The supplemental terms and conditions included within subawards require in part that “No part of funds made available under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may be co-mingled with any other funds or used for a purpose other than that of making payment for costs allowable under the ARRA.”

6)  Can institutions that have in-house facilities staff (including carpenters and skilled tradesmen) self-perform some of the repair and renovation work in their approved ARRA projects – and reimburse themselves for the work?  A related question – do the hourly wages paid to those employees need to be compatible with the Davis-Bacon wage rate requirements?
A: No. Federal funds must be used to supplement existing funds for program activities and not replace those funds which have been appropriated for the same purpose.  Hourly wages on any project which is funded whole or in part with ARRA funds must comply with the Davis-Bacon wage rate requirements (source document 3).

7)  Could you please tell me more about the sign requirements for capital ARRA projects?

A:  Sign examples as well as updated guidance can found in source documents 8-10.

Contracts and Procurement

1)  Can we go ahead and award the projects that were neither posted on the OSP website, nor had the ARRA logo on the paperwork?

A:  Provided by Jane Benton - Director of the Office of State Procurement. Jane.Benton@dfa.arkansas.gov:  “Yes, there would be no benefit to rebid these.  On all future ones you must state they are from ARRA funds.”

2)  Our institution had published a Request for Qualifications (RFQ).  From the nine firms that responded, one was not on the approved listing of design professionals for construction projects for ARRA projects.  From the remaining eight firms, three were selected for interviews and a firm has been selected but has not been notified of the selection.  I am not sure that the selection of an architect would fall under Section II of the memorandum from your office dated Wednesday, September 2, 2009 that deals with “Requests for Proposals (RFP’s)/Bid Contracts/Award Announcements.  If architects fall under the section, we have not notified the Recovery Office and provided a list and detailed description of the RFQ published.  I need to know now, in that we have not notified the architect, if we need to send a copy of the approval to the Recovery Office.  Once this is resolved a contract with the architect will be signed and submitted to the Department of Finance and Administration as required on any professional services contract.

A: Yes. Notify the architect of the selection. You must also send necessary document to the Office of State Procurement as required by Arkansas Act 706 of 2009 (See source document 4).
3)  Does an architect have to be on the approved ARRA list to be selected on ARRA related projects?
A:  No.  The approved ARRA list is for convenience and to assist in expediting the process for those needing design professionals for projects funded with ARRA grants, loans, or contracts.
4)  Is there a prescribed contract format that needs to be used for these projects, or can the normal AIA contract be used?  Should the General Assurances from the subgrant agreement be included in the contract?

A: No, there is no prescribed contract absent an institution’s normal policies and procedures regarding contracts. It is required for the contracts to contain the language and follow guidelines found in the Education Department General Administrative Regulations (EDGAR) Part 74.  This can be found in Appendix A of Part 74 (source document 6).  More information on Davis Bacon can also be found in the Department of Labor’s ARRA memo (source documents 3).  

5)  What are the requirements for procurement?  Our normal process is to issue an RFP to a group of contractors we deem to perform high quality work, as opposed to issuing a wide open RFP.  Will this be a satisfactory process for procurement of services?

A:  All solicitations must be routed to osp@dfa.arkansas.gov to be posted on the website of the Office of State Procurement, for both services and commodities, if they are for ARRA projects. An agency can still send the solicitation directly to a vendor that they normally would, but the solicitation must also be posted on the public OSP website.

Education Stabilization

1)  One of our smaller entities would like to spend some of their ESF funds to replace two very old vans. Would this be an allowable expenditure?

A:  Yes, this would be a good use of funds as long as it is not used for any activity that is prohibited by the U.S. Department of Education.  You can find more information on prohibited use of funds in U.S. Department’s guidance on the State Fiscal Stabilization Fund (source document 7). 

2)  I have been informed that we are required to comply with partial sections the Education Department General Administrative Regulations (EDGAR) including the construction requirements in section 75.600 through 75.617 that are incorporated by reference in section 76.600. Can you please provide additional guidance on where to find this?  

A:  See source document 6.

Source Documents:

1) OMB 2 CFR Part 176: http://www.whitehouse.gov/omb/assets/fedreg_2009/042309_recovery.pdf
2) Davis-Bacon Contract Clause Language: http://www.dol.gov/dol/allcfr/ESA/Title_29/Part_5/29CFR5.5.htm
3) Davis-Bacon Memo from U.S. Department of Labor: http://www.dol.gov/esa/whd/recovery/AAM207.pdf
4) Arkansas Act 706:  http://www.arkleg.state.ar.us/assembly/2009/R/Acts/Act706.pdf
5) U.S. Department of Education’s ARRA Section 1512 guidance: http://www.ed.gov/policy/gen/leg/recovery/section-1512.html
6) Education Department General Administrative Regulations (EDGAR): http://www.ed.gov/policy/fund/reg/edgarReg/edgar.pdf
7) State Fiscal Stabilization Fund Guidance April 2009: http://www.ed.gov/programs/statestabilization/guidance.pdf
8) Arkansas ARRA Guidance: http://recovery.arkansas.gov/pdf/guidelines-sept2009.pdf
9) Project signage example: http://recovery.arkansas.gov/pdf/project_signage_guidance.pdf
10) Arkansas ARRA Website Guidance:  http://recovery.arkansas.gov/websiteguidelines/index.html
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